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ABSTRACT

The marine environment is closely related to the survival of human beings, and
marine ecological environmental protection is gaining more and more attention
worldwide. With the increasing human activities on the ocean, the destruction of the
marine ecological environment has gradually expanded from the offshore and shallow
seas to the high seas. The high seas ecological environment is crucial to the global
marine ecosystem. It is not only an environmental issue, but also affects various fields
such as society, economy, politics, and people's livelihood. At present, most countries
in the world have formulated relatively comprehensive environmental protection rules
for the inland seas, territorial seas and exclusive economic zones. The high seas have
long been outside the scope of national jurisdiction and have long lacked a complete
protection mechanism.

The high seas eco-environment refers to the totality of all elements of marine
nature and non-naturalness, with human survival and development as the center,
relative to its existence and having direct or indirect impact. However, when the
inherent elements of non-marine nature exceed the maximum that the high seas can
withstand, the high seas ecological environment will cause three problems: high seas
water pollution, high seas ecosystem destruction, and high seas biological resource
diversity loss. It is precisely because of these problems in the current high sea
ecological environment, and the high sea ecological environment has a decisive
position for the entire marine ecosystem. Therefore, protecting the ecological
environment of the high seas is conducive to the harmonious development of marine
resources and marine environment, and ultimately the harmonious development of man
and nature, environment and society.

The international laws and regulations on the environmental protection of the high
seas are aimed at maintaining the ecological environment of the high seas, and
intervene with international law on the realization of the environmental protection of
the high seas. The innovation of this article is that "regulation™ is not equal to
"institution”. The international laws and regulations on the environmental protection of

the high seas should not only include the regulation of international treaties but also the



regulation of international organizations. Then, the current international treaty
regulation and international organization regulation of the high seas ’environmental
protection are summarized, and their regulations on the pollution of the high seas water
body, the destruction of the high seas ecosystem and the loss of the high seas
biological resources diversity are discussed in detail.

Based on a comprehensive analysis of the above regulations, it is concluded that
there are three aspects of the high seas ecological environmental protection
international law and regulation, including the application defects of the illegal liability
principle, the limitations of the intervention subject, and the lack of special protection
regulations and institutions. Therefore, the high seas ecological environment It has not
been effectively protected. Among them, the article takes the leak of the "Prestige"
cruise ship as an interlude, and demonstrates that there are indeed problems in the
international legal system of ecological protection of the high seas with practical cases
and urgently needs to be resolved. In this regard, this article proposes that it should be
protected by professional international conventions; emergency intervention in the
ecological protection of the high seas; the establishment of international institutions
that specifically represent the interests of the high seas and the establishment of a
global network of high seas protected areas to solve the above problems.

As a responsible developing country, China is also a country with great maritime
interests. It has the responsibility and ability to actively respond to the ecological
protection of the high seas. China should strengthen the legal system of marine
ecological environment protection throughout the country, and at the same time, it
must strictly abide by the treaty and abide by the principle of international treaties;
strengthen international cooperation on the ecological protection of the high seas and
promote international legislation; Multiple consensus on ecological environment
protection. The international laws and regulations on the environmental protection of
the high seas are very important to protect the ecological environment of the high seas.
The research on the international laws and regulations on the environmental protection
of the high seas has a long way to go.

Key Words: Highseas  Ecological environment protection

International legal system  Response
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@ Antonio Cassese. International Law In a Divided Word[M]. Clarendon Press and Oxford University Press, 1986:
170

{United Nations Convention on the Law of the Sea) Article 86
application of the provisions of this Part
The provisions of this Part apply to all parts of the sea that are not included in the exclusive economic zone. in the
territorial sea or in the internal waters of a State, or in the archipelagic waters of an archipelagic State. This article
does not entail any abridgement of the freedoms enjoyed by all States in the exclusive economic zone in accordance
with article 58.
® {United Nations Convention on the Law of the Sea) Article 89
Invalidity of claims of sovereignty over the high seas
No State may validly purport to subject any part of the high seas to its sovereignty.
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BRI, TR IR i [E S BOA TR R T MIAT A EESh fr 4 SLVE
ERER— MG B AL S DY REAE T SEAL 25 58 SR — M RS RIRR 7 (order)
Vo ARG, FUH S IR A R, BRI T A 2, M Bk,
B DLVEER I S E A SEAT I =B 0, I E VAR R . B —
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BARBIARSCM S, £ A7 w7 —DREw “ERE” , gifiifRixay
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@ Viscusi w.k.\Vernon, Harrington, Economics of Regulation and Antitrust[M]. the MIT Press, 1995

2 FHER FOREE. EHlSHgM]. B RB=ECRE, 1999

O GEERMEE. ZUHEMSMI]. dE: P ERESIH R, 2005

O R OWMHIZFTEIMY. b PERE AR, 1992

@ Laura Macgregor, Tony Prosser& Charlotte Villiers . Regulation and Markets, Beyond 2000 [M]. University of
Glasgow, 2000
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[ bRiRAE AT T B, BE RIS E PR 2 QR RU], G4 B B P 4L A A A -

2.2 PBETSIMERIPEFRERSHIIR

2.2.1 [EFRMEELME

2.2.1.1 SFAEKIET RS

] FR 5% 295 AN KA TS e H) 2B (A ERER ALY « (EPrBiE
WG BTG ALY« CBEEUAZYY (1969 4F [E BrT-Hi A s AR A Z1) LA

O BT RN BRI E BNEDT D], EARBGE R, 2013

2 FMEER. EPMEHEZE T R A SR AW T [D]. AR BE K, 2019

O H UK. R BNE R R 8 A MR — CLBOR P 57 5 BE 42 [ Bk M) 2 MBI [0]. 9552 5K, 2007
(04) : 148-154

o S« RORPIA. [FERHIEE 5 E A EUAGATT. WTO FIE R 5 H HAGIM]. i FifE AR AR, 2002
O [E Syl - HiAE K SHSPREEM]. bR B ER AR TR, 1998
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S 1973 FFEE R AR TG KM S RVCE Y , WEFEZEW LLUT AT
Il -

B, 1982 R, 1994 FIEEMK (BREEEHEZEAL)  (United
Nations Convention on the Law of the Sea) (LARNWEH (AZ1) ) , BZ2H
LTI ), R E PRt R A 1 A . A AL gk S
XS AW F BGRB8 — Fs Y A i ) — P 47 B —E L)\ 4k
20— [ SRR A 58 RDRE 8 5275 G 5 138 V) S 5 B 2 48 38 32 05 Gedi 3 B AR 0 I
O 7 B3 2601 Ay T A 52 0K A5 S 5 0 ) A 6T 5% DA B 4% 3 A IR R AL 4075 B —
BHIL Tk E—EH L\ SEIHE RIS T T, 32 REA X i) o5 [, BNz RE ),
58 FEEBHGUSATREATEE, LLHBRTS ZL R0 I 07 1R BUS B b 615 .
UG E I, 45 R LR R R 5 P R G TR, DA PR K75 Y
FEFNF: & ERAER G HAEZAR RGO T, ESKPRATREVEEIN, AT
BE T A0 WS L P A5 e B B, S HE LA E S o H &N
TS G RIEEAT 1R, BFEREANER Ay, SkERE b [ SRRV A 0
TGS DX NIES R MRS RS R AR B IR R RR SR T G
X EEHRRG I ARG e AT THE o IR TE (ALY MUE & E#AA X 55 RIS

@ {United Nations Convention on the Law of the Sea) Article 195

Duty not to transfer damage or hazards or transform one type of pollution into another

In taking measures to prevent, reduce and control pollution of the marine environment, States shall act so as not to
transfer, directly or indirectly, damage or hazards from one area to another or transform one type of pollution into
another.

@ (United Nations Convention on the Law of the Sea) Article 198
Notification of imminent or actual damage
When a state becomes aware of cases in which the marine environment is in imminent danger of being damaged or

has been damaged by pollution, it shall immediately notify other States it deems likely to be affected by such
damage, as well as the competent international organizations.

@ (United Nations Convention on the Law of the Sea) Article 199

Contingency plans against pollution

In the cases referred to in article 198. States in the area affected, in accordance with their capabilities, and the
competent international organizations shall cooperate, to the extent possible, in eliminating the effects of pollution
and preventing or minimizing the damage. To this end, States shall jointly develop and promote contingency plans
for responding to pollution incidents in the marine environment.

® (United Nations Convention on the Law of the Sea) Article 204

Monitoring of the risks or effects of pollution

1. States shall, consistent with the rights of other States, endeavour, as far as practicable, directly or through the
competent international organizations, to observe, measure, evaluate and analyse, by recognized scientific methods,
the risks or effects of pollution of the marine environment.

2. In particular, States shall keep under surveillance the effects of

any activities which they permit or in which they engage in order to determine whether these activities are likely to
pollute the marine environment.

® (United Nations Convention on the Law of the Sea) Article 207, Pollution from land-based sources; Article 208,

Pollution from seabed activities subject to national jurisdiction; Article 209, Pollution from activities in the Area;
Article 210, Pullution by dumping; Article 211, Pullution from vessels; Article 212, Pullution from or through the
atmosphere.
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e AL 1A FH R o

S, MEAREOR. BE R EE SNEBO S A AT E S AR AT B —
WU BRI, N TALERBIN GO A, JRR g I E R AL, Eirk =
T 1973 FAERFOEE 1 (73/78 ERBIIEMAIERIG R~ Zr)  (BUTR AR (Elbs
B (L ARIE GG G ALY D o 1978 AEFN 1997 R IRAHE AL AT TIBIE.  (H
BBl L M ARE T R 2D S =B S, il (1973 SEE BRBT LM ARG
FRITHRN LYY R IRABTT BUE F—— (BUE P 1 R T R FH R i
HIRLEY MHABIERM (UGET 2 D) + AZLMN . 5 AM A SRR
FHSCH) L E LI o B DR AR S T 6 N5 A t I PRARAE o 2l iR
oo BCRMBFRRAAS e RIS RARA FWRIT R AN KIS g MARSL R
TR AL ARG B 2 s g CHE BRBE IR ANIE BRI R A 20D 5l Z AT
BN LI R & T H T A AR e 1 58 R v B N AT, e
BT, BRIARRZT DA S A SRR E VIR, Ji5h,  CEERB
IEMEARE G G A L) IR T RFIRIXIE” XA R, RIS
e AN A 25 25 S A AT A R A ABORIE A, 75 BRI 1 1) 5 i) P4 e
P15 B LR v 3 AT R B S IR T G AR DX o Y ZIRIE , AR RFIRIX I,
A DA 2 L Al SCE AR DR, A SR PR DR A . BB 1 (Bl
RIS G R FRVRF IR DX 3 b i DX e X3 BP0 (e i e
AFFBA BTG GRN ) LE BRFIR X S8AT F A X 88k U V- CBi7 IE A bz 3 75
GERUTY HHE PRSI DX A g DX, AU AR g, i A0 DX Al 280y B Py SR
B X X XA S A i

B=, (1972 B LM RR K AR S R A 2T) XFR (B R L)
FEN TR B B Bk ] i b A e R A s L AR 3 RSP RS e T ) S
F1. 1993 4, SFAEXT (BB AL) BT TBIE, REEHIEIFEE 17 1996 4
AN LVEEND , ZUCEF T 2006 4 3 H 24 HARL, BB (EHAZT) .
1996 FFUE 5 B IESCA = AN . EEE AR AHE: % B RER BT VA it OR
R B AN AR AN EAERE R fa B By LA 2 i A 6T 8] Bt b A8 e i 7= A= Y
T FH L o e 28] g B B STt 2 R AH s % 4 40 R IR U it LA B 1 e A — 3
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TR Ty — Ny, BTG SR I N AR L [ e R s e B AR T
N 2E LA HATAT RSO BT . BARAZBCE P SR b o i 3] it b
BERef L, (ERIEIZVGE B 173K “BHE7 RIGEENKZANI A H
AR AR I DA S IR S L, SRR AT e 5 P e v B B9 N I

P, 1982 4F (HEE EHEREALY) AR, Wi E S0 LA R
WfF. HIRVE % [ LK HEE A AR, ER RS H KA 312 E
6], EIXFPEREN, AWK RAR T BT LRt X . Oy 7RI IE RS
oA, G il [ A i OB, [ Bt 2 Je it 7 (1969 4 B 17
DRSS ZT) LR 1973 5 B B T~ AR 5 R TS B BOE 15D - (1969
FE PR T IA WIS F N L) 525 FRE, RN RS,
N T B R e O R 122 3 O R IX DL R AR gt A O DX A ™ S TS e
A2 A7) P E R S B E B/l wb QR S5 29 P A (TP SRR = 1= A D S = A /AR 5%
[T EE JE DU DA AT Y ] BT SR AR P it R 5 S P A 45 T ke R A e
R R s AT A 25 240 6 — 7, B TSR S5 A 2 2000 5 1t 1 5 A 77 T8 32 453 R
R H 00 TR B BE T 51 AR R R, SRR RE I BT o X R AETE A AR5 26
Ylsiis gy, Ebsttaiind 7 (1973 FEBT A ARG R R RVCE) -
ZVCE BRI T (1969 E[H P T AR5 F A 20) MZHEEF, e T
R BH B AR S 538 PR 75 A Bl e e i 2 BiAT S 2 7 2R (R fE
A A BORICRT SR 2 5 T30~ s FAE R I8 . (HIE1R (1969 4 FEbrT
PN HFMTTFER ALY B 1973 FFE BT H A EEARmTT I 05 R BOE 1)

® {International Convention Relating To Intervention On The High Seas In Cases Of Oil Polluyion Casualties)

Article |

1. Parties to the present Convention may take such measures on the high seas as may be necessary to prevent
mitigate or eliminate grave and imminent danger to their coastline or related interests from pollution or threat of
pollution of the sea by oil, following upon a maritime casualty or acts related to such a casualty, which may
reasonably be expected to result in major harmful consequences.

2. However, no measures shall be taken under the present Convention against any warship or other ship owned or
operated by a State and used, for the time being, only on government non-commercial service.

@ (International Convention Relating To Intervention On The High Seas In Cases Of Qil Polluyion Casualties)
Article V

I. Measures taken by the coastal State in accordance with Article | shall be proportionate to the damage actual or
threatened to it.

2. Such measures shall not go beyond what is reasonably necessary to achieve the end mentioned in article | and
shall cease as soon as that end has been achieved they shall not unnecessarily interfere with the rights and interests
of the flag State, third States and of any persons, physical or corporate, concerned.

@ (International Convention Relating To Intervention On The High Seas In Cases Of Qil Polluyion Casualties)

Article VI

Any party which has taken measures in contravention of the provisions of the present Convention causing damage
to others, shall be obliged to pay compensation to the extent of the damage caused by measures which exceed
those reasonably necessary to achieve the end mentioned in Article I.
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WA, DAORA VR A AR I AN 2 0K 1 A U IR Il S BB IS SR 51 (1) B -
2.2.1.2 MANBESREHITHME

SN RGN, T IR LXK A LTSI . BRI (R4
FRICKPGPEREER B A L)) o ZALT 1992459 A 22 H, 78 B B A e
BF R KN BiE, FF 1998 4E 3 A 25 HAER . ZALXSE—FMET
VA, AR AR 27 R R R AU S BRI X . A58 kR % 4l
20 [l SR I — 045 it LRI LRV B B, 7 1b NS0 Sl i PR 5 1) 47 T 52
DAMRBEIFE A S R . AAFENICHE, WK RV, 42977 N R RE E
2252 BN ARG (R L X3 12 A 2 0 T ORI I R ) AR e 25 AE 5 NI
e, RS A A SR RFEE A

2.2.1.3 NRBEPEIRFESHMTERAEF]

5 B A 25068 AW A ) BEUR 20 A 1A SR R 22 (A ENERE A Z))
CEMZFEENL)  (RIPE R AADEHRIHESE ) PLKE (hE
DUPIEFIFTA SEHAL) .

o, (BEEEHEEAZ) 2 BTSSR A SRS Al
W BRI S T BT IRE M EPREA L. (ALY X% E AR 8T
FAPRE B E R EEEE N AN PR T — k. (A
YNE— AT ANFE—EH TR EYRIER R SRS THE.
Hos—H—1T7 %, HENE THAERYAEEANE FHamEH, (HEZH)
SR LS5 LB ] (R RUR) S35 AR 28 IR BR 11 s 58— — L 4lE & B A 77
PN THR I LY —H — )\ SR IR AW A IR & B RIS 2 1
N RHATEVEY MR — B — T USRS — 3OM S U A AR s T4 i 7

®¢United Nations Convention on the Law of the Sea) Article 116

Right to fish on the high

Al States have the right for their nationals to engage in fishing on the high seas subject to

(a) their treaty obligations

(b) the rights and duties as well as the interests of coastal States provided for, inter alia, in article 63, paragraph 2,
and articles 64 to 67;and

(c) the provisions of this section.

@¢United Nations Convention on the Law of the Sea) Article 117

Duty of States to adopt with respect to their nationals measures for the conservation of the living resources of the
high seas

All States have the duty to take, or to cooperate with other States in taking, such measures for their respective
nationals as may be necessary for the conservation of the living resources of the high seas.

@¢United Nations Convention on the Law of the Sea) Article 118
Cooperation of States in the conservation and management of living resources
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el EZ LR ERyS Ay SESCIC-S (HAE R

%, 1993 4F 12 29 HIERAXW (EWZFEAZ) (LU fE#R CBD)
e IR AE R I ER AV SR B E B E A 2. H AT 193 D445, FiE T 1992
6 H 11 HEB RN L HE % [ AL A R HAR [ BOR T AR SR BN 1Y)
(RIS, th S A i DR L R R e L P 0 A 800 JF Al [ 5 (R A B3 )
S B LA X AR BRI B 1 53T, CBD (9 HAR R ORI AE M BIR 2 FE 1%, BT
LA CBD 5%t 2 i AL 2 AR RO 79 A AT SR SE A T e 1 ARSI CBD 488 “ RF&:
A7 Fredy “AE A 2 FEVEA G 2 (075 AR A 2 S BUEMZ FEERI K
ek, DR HA 2 A TR AR R ZEAHER T )7 o CBD AIE Y52 LA
ANBRIER: BRI 75 sORTBE IS A P R R, XA DR AR AR AE,  BEIERI T Y
T JEAEAR KRR B T BRI A 38 o EL AR IR e AN AN - 12 4 40 07 8 i el A2
il i R AT e () ] B ZE WD 22 R P AR ANMIE W TG S ANt R . JF HL, i T46 2
JiRE o 1 NI A GEIRAS AT ERECE TR B A AT AT X A i E 2
FEVE AR B 70 BRI AT R RS R IR X550 Tk, CBD B ERZITT N “ A
NEFEEN” AR VSRR AT s M 57 4T &1, CBD A M
ISR D EN W IR LR FRERT L. — e “ESRGTNE” » —

States shall cooperate with each other in the conservation and management of living resources in the areas of the
high seas. States whose nationals exploit identical living resources, or different living resources in the same area,
shall enter into negotiations with a view to taking the measures necessary for the conservation of the living
resources concerned. They shall, as appropriate, cooperate to establish subregional or regional fisheries
organizations to this end.

®¢United Nations Convention on the Law of the Sea) Article 119

Conservation of the living resources of the high seas
1. In determining the allowable catch and establishing other conservation measures for the living resources in the
high seas, States shall:

(a) take measures which are designed, on the best scientific evidence available to the States concerned, to maintain
or restore populations of harvested species at levels which can produce the maximum sustainable yield, as qualified
by relevant environmental and economic factors, including the special requirements of developing States, and taking
into account fishing patterns, the interdependence of stocks and any generally recommended international minimum
standards, whether subregional, regional or global;

(b) take into consideration the effects on species associated with or dependent upon harvested species with a view to
maintaining or restoring populations of such associated or dependent species above levels at which their
reproduction may become seriously threatened.

2. Available scientific information, catch and fishing effort statistics, and other data relevant to the conservation of
fish stocks shall be contributed and exchanged on a regular basis through competent international organizations,
whether subregional, regional or global, where appropriate and with participation by all States concerned.
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2.2.2.1  JREKIETEAHE
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