FRAB: 10140

B4R AT 2. 4031141737

LIAONING UNIVERSITY

R A AP

THESIS FOR PROFESSIONAL MASTER DEGREE

WxEE. 5 SRR F RE TR

ETHH: Study on the Civil Liability of Trans-boundary Environmental Damage

eXEE: £ A
BSHIH: ®|RA B
. B 8 GRS
seRRtE: —O—WUFERH




BRIAIBERZRF NAEHAR

e F
B P
N
G 2
§!

—O—WERHA « T EEH



- ==

T80 1% A PR
AN PR S AR AL SRR AN AE BTG T AT B 7S T A ST R B
FOMAH . FERATAL BR SRR EARRIE AT SOH AL A, e SOR AR & LD

N L8 A S R SR, R R A AR AL A S AT B3
o A5 T A A OB

fE&E%EHN: 2ﬂ?

FAOL SCARARE AR
Ko S &% TRRIL T AP AR B P00 e, A AR
9 [ 57 2 0 L 2 SR SRR . Ao VP SR AR R 5

A NFZHL U ] KR ST SO A B T P A N AT SR R AT R
af LUR B EEEN,  ARCN a3 i S T B AR AT . LA Arig .

,
s 23 %Wﬁﬁ:”ﬁfiéyg
(T

P ) gy [ A H




g E A%

JM

Study on the Civil Liability of Trans-boundary

Environmental Damage

2011




1972 22 “e

1969



Abstract

Article 22 of the declaration of the human environment in 1972 called for "all
countries should make development through cooperation about the responsibility of
activities under their jurisdiction or domination which make pollution and ecological
damage to the areas out of their jurisdiction and the international law of compensation
to victims.However, in recent years, the rules of international liability for
trans-boundary environmental damage developed quite slowly, so that it is very tough
for countries to take the responsibility for trans-boundary environmental damage. In
spite of this, the interests of the injured from the trans-boundary environmental damage
still need to be protected,one of the solutions to the problem is turning to private
subjects and undertake corresponding civil liability.But at the same time,we still cannot
ignore the issue that due to the existence of trans-boundary factors of
jurisdiction.Therefore, the international treaties have become one of the preferred
solutions to the issue.As the International Convention on Civil Responsibility for Oil
Pollution Damage in 1969,it is the most typical international legal documents in this
part.Then,the civil responsibility of the treaties are introduced.They are about the
trans-boundary pollution,areas involving under pollution damage,trans-boundary water
pollution damage,marine oil pollution damage and damage caused by dangerous
cross-border transfer,etc.

Firstly, this paper analyzes the causes of the civil liability of trans-boundary
environmental damage and the necessity for solving trans-boundary environmental
damage by the civil liability in the judicial practice, and expounds that the solution of
the trans-boundary environmental damage responsibility mechanism by civil liability
will be a more reasonable, effective way. In the international community, more and
more countries will gradually accept and adopt this way. Then this paper discusses the
theoretical foundation of the civil liability of trans-boundary environmental damage
development, which mainly has the duty of objectivity and Interest balance theory.

Secondly, it introduces the current situation of international legislation on civil liability



for trans-boundary environmental damage, further explaining the solution of the
trans-boundary environmental damage by the mechanism of civil liability already won
support from the people. The third part mainly discusses the problems about the
limitations of the trans-boundary environmental damage and how to deal with it. As to
the limitations of trans-boundary environmental damage, this part mainly discuss the
limitations of responsibility of the private subject, obstacles existed in trans-boundary
environmental damage claims and the draft principles on the allocation of loss caused
by hazardous activities in trans-boundary damage which still exists flaws and so on,
and points out that the solutions to improving the civil liability of trans-boundary
environmental damage mechanism, constructing the remedies of trans-boundary
environmental damage, strengthening the international cooperation to solve the
relevant problems. The last part of this paper mainly analyzes the Chinese government
position about the civil liability for trans-boundary environmental damage, the
problems and the solution strategies, hoping that it is beneficial to developing and
improving the civil liability of trans-boundary environmental , so as to achieve the

purpose of the protection of international environment.

Key words: Trans-boundary environmental damage Civil liability Compensation

for damage
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